SERVED: December 18, 1996
NTSB Order No. EA-4506

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 4'" day of Decenber, 1996

LI NDA HALL DASCHLE
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14363RO
V.

JI MM E DALE HELMES,

Respondent .
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CPI Nl ON AND ORDER

Respondent has appeal ed fromthe decisions of Admnistrative
Law Judge WIlliam R Millins, issued on March 14 and April 8,
1996.' The law judge granted the Adninistrator's notion for
summary judgnent, affirmng an order of the Adm nistrator

revoki ng respondent’'s private pilot certificate, on finding that

The two decisions are attached.
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respondent had violated 14 C.F.R 61.15(a)(2).? W deny the
appeal .

The Adm nistrator's conplaint and order of revocation
all eged that, in 1993, respondent was convicted in United States
District Court of distribution of nore than 1,000 kil os of
marij uana, conspiracy to possess with intent to distribute
marijuana, and conspiracy to |aunder nonetary instrunents. He is
now serving a jail termof in excess of 15 years for these
of f enses.

Respondent's answer admtted his convictions. However, in
nurmer ous pl eadings filed prior and subsequent to his answer, he
has rai sed various issues, which he incorporates in the petition
presently before us. In brief, respondent argues that the Double
Jeopardy clause prohibits this action against him that the | aw
j udge sonehow erred in, anong other things, ruling on the
Adm nistrator’s notion for summary judgnent before ruling on
respondent’s notion to dismss, that the Admnistrator’s order
shoul d be di sm ssed because the convictions wll soon be

overturned and because he al ways exerci sed care and judgnment as

2 Section 61.15(a)(2) provides:

(a) A conviction for the violation of any Federal or state
statute relating to the grow ng, processing, manufacture,
sal e, disposition, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or substances is
grounds for--

(2) Suspension or revocation of any certificate or rating
i ssued under this part.



an airman.?

We see no error in the | aw judge’'s decisions or procedure.
The Adm nistrator’s notion followed fromwell-established Board
precedent. In support of his decision, the |law judge cited

Adm nistrator v. Piro, NTSB Order No. EA-4049 (1993), where we

sai d:

The Board has repeatedly expressed the view that revocation
shoul d be uphel d on charges under section 61.15 w thout
regard to aircraft involvenment if the drug offense
underlying the charge is serious enough to draw into
gquestion the airman's qualification to hold a certificate.
.I'n our judgment, any drug conviction establishing or
supporting a conclusion that the airmn possessed a
control | ed substance for profit or commercial purposes is a
flagrant one warranting revocation under the regulation. An
i ndi vi dual who knowi ngly participates in a crimnal drug
enterprise for econom c gain thereby denonstrates such a
di sregard for the rights and Iives of others that he may
reasonably be viewed as | acking the capacity to conformhis
conduct to the obligations created by rules designed to
ensure and pronote aviation safety.

ld. at 3-4.

The facts here fit squarely within Piro. The circunstances

of respondent's crimnal conviction support a finding that
respondent | acks the qualifications required of holders of airman
certificates. Respondent’s Constitutional and procedural
argunents do not warrant otherwi se. His Constitutional argunent
has been repeatedly rejected by this Board, as we have found that
t hese proceedings are civil, and renedial in nature, not subject

to the Doubl e Jeopardy clause. See Adm nistrator v. Zukas, NTSB

® Respondent asks that we consider the entire record in ruling on
his petition. W have done so.
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Order No. EA-4464 (1996), and Adm nistrator v. Beauchem n, NTSB

Order No. EA-4371 (1995), and cases cited there. In view of the
| ack of disputed issues of fact, and the established precedent,
the | aw judge did not abuse his discretion when he proceeded to
rule on the Admnistrator’s notion, filed prior to respondent’s
motion to dismiss.* Finally, the better result froma safety
policy perspective is to reconsider the revocation action if, in
fact, respondent’s conviction is overturned, not to postpone it

based on a respondent’s expectation. Accord Adm nistrator v.

But chkosky, NTSB Order No. EA-4459 (1996).
ACCORDI NGLY, I T IS ORDERED THAT:
1. Respondent's appeal is denied; and
2. The revocation of respondent's airman certificate shal

begin 30 days fromthe date of service of this order.?

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion
and order.

“1t is clear that the |aw judge al so chose to consider
respondent’s answer, filed late, as well as his numerous

pl eadi ngs. Al though we recogni ze that respondent may be

di ssatisfied wth our precedent and its application to himto
limt what he may consider to be his right to a hearing, we see
absolutely no indication that respondent received other than a
full and fair hearing in the facts of this case.

> For the purposes of this order, respondent nust physically
surrender his certificate to an appropriate representative of the
FAA pursuant to 14 C.F. R 61.19(f).



